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conduct is guided by what is called reason. But
what is reason in the matter of conduct? It is the
observation, common with all men, of the conse-
quences of conduct and the government of future
conduct in accordance with the teaching of such obser-
vation. What are the "considerations which ordi-
narily regulate the conduct of human affairs" here
spoken of ? They are that men should so act in rela-
tion to others as not to justify their displeasure or
resentment, and the fact that if men act according to
the fair expectations of others, they will not awaken
displeasure, and that if they follow ordinary custom
they will be secure from harm. What a judge really
says to a jury, therefore, when he instructs them in a
negligence case that the defendant was bound to do
all those things * * which a reasonable man, guided by
those considerations which ordinarily regulate the
conduct of human affairs, would do," is that he was
bound to act according to custom. All, laymen as
well as lawyers, would feel if a judge should instruct
a jury that the defendant was bound to take precau-
tions greater, or less, than are usually taken in a case
such as that upon trial, that the law had been incor-
rectly laid down.

The question will arise with those to whom these
views are for the first time presented, how the citizen
is to inform himself of customs which he is required
to obey, and how judges themselves, in the absence of
precedent, find out what custom is. A large part
of the answer is that every one acquires a knowledge
of custom as fast as there is need of having the know-
ledge. A man can hardly live in society without